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DETAILED ACTION 

This office action is in response to the remarks submitted on May 14, 2007. 

Claims 1-28 are pending in the application, with claims 5-26 being withdrawn as 
drawn to a non-elected invention and/or non-elected species of invention. Accordingly, 
claims 1-4 and 27-28 are being examined on the merits herein. 

Priority 

Applicants* claim of priority to U.S. Provisional Application Serial No. 60/409,692, 
filed September 9, 2002, is acknowledged. 

Election/Restrictions 

Applicant's election of the claims of Group I, namely claims 1 (In part), 2-8, 27 (in 
part) and 28 (in part), as well as the species of agent in the combination that is sodium 
carbonate, in the reply filed on May 14, 2007 is acknowledged. Because applicant did 
not distinctly and specifically point out the supposed errors in the restriction 
requirement, the election has been treated as an election without traverse (MPEP 
§ 818.03(a)). 
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The restriction requirement is deemed proper and is made final. Claims 5-26 are 
withdrawn as being drawn to a non-elected invention and/or non-elected species of 
invention. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2 and 27-28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over DE 200 17 213 U1 to Henkel-Ecolab, published December 21, 2000. 

The publication by Henkel-Ecolab teaches a disinfection composition and method 
to combat mites (see abstract, in particular.) Henkel-Ecolab teaches that dust mites are 
capable of causing asthma and allergic reactions (i.e. reactions to allergens) (see page 
2, final full paragraph, in particular), and that household items such as carpets and beds 
can be sources of allergies to allergic people because of such mites (see page 3, final 
full paragraph, in particular.) Henkel-Ecolab teaches that the mite-biocide composition 
taught therein is capable of attacking even resistant forms of house mites (see page 4, 
first full paragraph, in particular.) Henkel-Ecolab teaches that the composition can be 
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used to disinfect surfaces of liousemites and tlieir eggs (see page 7, final full 
paragraph), and thus is considered to teach applying the composition to allergens to 
control the allergens, as recited in claim 1 . 

Henkel-Ecolab teaches that the mite-biocide composition comprises an 
alkylpropylenediamine of the formula: 

(I) - N (R^) - CH2 - CH2 - CH2 - NH2 

where R^ can be an alky! group or alkylene group having from 8 to 18 carbon 
atoms, and R^ can be hydrogen, an alkyi group having from 1 to 4 carbon atoms, or an 
aminoalkyi group having from 2 to 4 carbon atoms (see page 4, in particular.) Thus, 
Henkel-Ecolab teaches the composition can have a compound that meets the limitation 
of having R^ as a Ci to C18 alkyI and R^ and R^ can be - (CH2)3NH2, as recited in parts 

(a) and (b) claim 1 . 

The publication to Henkel-Ecolab does not specifically exemplify a composition 
having a tertiary amine that meets the limitation of the fonmula specified in parts (a) and 

(b) of claim 1 . 

However, as Henkel-Ecolab teaches that compounds having a general structure 
that includes those claimed could be used in the mite-biocide composition, it is 
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considered that one of ordinary skill in the art at the time the invention was made would 
have found it obvious to provide the compound as claimed in the method of disinfecting 
and removing allergens from dust mites, as taught by Henkel-Ecolab, with the 
expectation of providing a compound suitable for the disinfecting method. 

Regarding the recitation that the method involves applying "an anti-allergenic 
effective amount" of the anti-allergenic agent, as recited in claim 1, it is noted that as the 
publication to Henkel-Ecolab teaches that the composition is being used to disinfect and 
remove mites and mite eggs, and thus to remove the source of allergens, it is 
considered that the compositions of Henkel-Ecolab necessarily contain an "anti- 
allergenic effective amount," as recited in the claim. 

Regarding claim 2, Henkel-Ecolab renders obvious providing a compound that 
meets the limitations of the tertiary amine having the formula recited in the claim, as 
discussed above. 

Regarding claim 27, Henkel-Ecolab teaches a method of controlling allergens by 
applying an anti-allergenic effective amount of the tertiary amine as claimed, as has 
been discussed above. Henkel-Ecolab teaches that the composition can be used to 
disinfect surfaces of housemites and their eggs (see page 7, final full paragraph), and 
thus it is considered that the publication teaches applying the composition to a substrate 
(surfaces) to control the allergens, as recited in the claim. 
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Regarding claim 28, IHenkel-Ecolab teaclies tliat in one embodiment, disinfection 
of tiie surfaces witii tiie composition can be followed by vacuuming of the surfaces (see 
page 9, first full paragraph, in particular.) 

Claims 3-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over DE 
200 17 213 U1 to Henkel-Ecolab, published December 21, 2000, as applied to claims 1- 
2 and 27-28 above, and further in view of U.S. Patent No. 6,080,792 to Zocchi et al, 
issued June 27, 2000. 

The publication to Henkel-Ecolab is applied as discussed above, and teaches a 
disinfecting composition and method that renders obvious a method of controlling 
allergens by applying an anti-allergenic agent that is one of the tertiary amines as 
recited in parts (a) and (b) of claim 1 . Henkel-Ecolab further teaches that the 
composition can be in the form of a foam (see page 9, first full paragraph, in particular.) 

Henkel-Ecolab does not specifically teach that the disinfecting solution comprises 
the elected species of combination agent that is sodium carbonate, as recited in part (b) 
of claim 1 and claim 3. 

Zocchi et al. teaches a foam cleaning composition suitable for killing dust mites 
that comprises an acaridical agent (i.e. a mite biocide) (see abstract, in particular.) 
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Zocchi et al. teaches that such compositions can comprise an alkali metal builder, such 
as sodium carbonate (see column 2, lines 1-15, in particular.) 

Accordingly, it is considered that one of ordinary skill in the art would have found 
it obvious to provide the sodium carbonate and/or foam carrier composition of Zocchi et 
al. in the disinfecting method and composition of Henkel-Ecolab, because Henkel- 
Ecolab teaches components capable of disinfecting and controlling mites, which 
composition can be in foam form, and Zocchi et al. teaches that sodium carbonate is 
suitable as a builder in foam compositions, and teaches a foam composition containing 
sodium carbonate suitable for use as a carrier for a mite-biocide. Thus, one of ordinary 
skill in the art would have been motivated to provide the sodium carbonate and/or the 
foam carrier comprising sodium carbonate in the disinfecting method of Henkel-Ecolab, 
with the expectation of providing a builder for a foam and/or foam carrier itself suitable 
for controlling mites. Accordingly, claim 3 is obvious over the teachings of Henkel- 
Ecolab and Zocchi et al. 

Regarding claim 4, Zocchi et al. teaches that the foam compositions can contain 
from 0.5 to 5% by weight of the alkali metal builder (see column 2, lines 1-10, in 
particular), and teaches that an amount of the acaricidal agent can be from 0.1 to 5% 
(see column 2, lines 15-20, in particular.) Furthermore, it is considered that one of 
ordinary skill in the art at the time the invention was made would have found it obvious 
to vary and/or optimize the amounts of active agent and alkali metal builder in the 
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composition, and thus to vary and/or optimize the ratio of the components, according to 
the guidance provided by Henkel-Ecolab and Zocchi et al, to provide a composition 
having desired properties, such as desired anti-allergenic properties. It is noted that 
"[W]here the general conditions of a claim are disclosed in the prior art, it is not 
inventive to discover the optimum or workable ranges by routine experimentation." In re 
Aller, 220 F.2d 454, 456, 105 USPQ 233, 235 (CCPA 1955.) 

Conclusion 

No claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Abigail M. Cotton whose telephone number is (571) 272- 
8779. The examiner can normally be reached on 9:30-6:00, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreenivasan Padmanabhan can be reached on (571) 272-0629. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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